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HIGH NUNTON SOLAR FARM 

Ref: 21/2490/FUL 

 

APPENDIX     H1 

 

 

1. This appendix deals with several issues that have a bearing on the application, and that the 

Planning Authority should take into account in reaching a reasoned conclusion as to the 

significant effects on the people and places within the Borgue Peninsula, but which do not all 

engage the more obvious development plan policies that were considered in Appendix G. 

 

2. Appendix H1 deals with the link between the solar farm at High Nunton and the grid connection 

that is needed to export electricity to the energy market, while the other parts deal with human 

health and wellbeing (Appendix H2), the precedent created by the Proposal (Appendix H3) and 

the risks associated with the development (Appendix H4). 

 

INTEGRATED DEVELOPMENT 

 

3. Permission to construct a solar farm on the Borgue Peninsula should be refused on the grounds 

that the likely significant impacts of the solar farm, which belongs to the categories of Major 

Developments for planning purposes, cannot be determined without considering the 

environmental and other effects of the associated works which form part of a single project [“the 

Integrated Development”]. 

 

4. This is because the construction of the solar farm is inextricably linked with the grid connection 

between the solar farm at High Nunton and the Scottish Power electricity substation at Tongland.1  

 

5. This aspect of the Proposal is referred to by the Applicant as the Cable Route.2 

 

Evidence 

 

6. The comments that follow in connection with the Development Plan policies that are material to 

the Integrated Development need to be read in conjunction with Appendix B1 (Application: Need 

for caution), and Appendix E (Evidence), which highlights  

 

                                                           
1 R (Brown) v Carlisle City Council [2011] Env LR 71. 
2 PDA Statement, paragraph 1.5.3. 
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1) concerns about the completeness and quality of the factual basis on which the Planning 

Authority is being asked to consider matters that are directly relevant to establishing the 

effects of the development on the environment, and 

 

2) the need for the Planning Authority to exercise its powers under regulations 26(2) and 26(4) 

of the Environmental Impact Assessment Regulations. 

 

7. The need for caution in considering the Applicant’s statements is made clear in the context of the 

Integrated Development, as the EIA Report states that the “site is well suited for a solar farm and 

energy storage facility as it … has a viable grid connection”,3 even although the planning, design 

and access statement [“the PDA Statement”] explains that no such grid connection exists, or is 

even at an advanced stage in its development or planning. 

 

8. The Applicant also advised the Kirkcudbright Community Council that High Nunton “had 

available grid capacity” and that it was likely that the over-ground sections between High Nunton 

and Tongland would be by way of pylons that would “follow the route of existing overhead lines 

in the area”,4 even although no such lines exist over the Proposal Site. 

 

Factual background 

 

9. The factual background about the Integrated Development is not known. 

 

10. The nature of any agreements the Applicant has with the party or parties who  

 

1) own the property in respect of which land ownership certificates need to be given under 

regulation 15(2) of the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2013, and/or  

 

2) will construct and operate the grid connection infrastructure that is necessary to export the 

electricity to the energy market, 

 

do not appear to be known to the Planning Authority, even although the Cable Route is a material 

consideration in terms of determining the significant direct and indirect impacts of the Proposal. 

 

                                                           
3 EIA Report, paragraph 1.2.2. 
4 PAC Report, page 9. 
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11. The Applicant recognises the integrated nature of the single project, and explains that “the 

proposal is dependent on a new grid connection, which in turn is dependent on wider grid 

reinforcement works”.5  

 

12. Those works are believed to be the Kendoon to Tongland 132kV Reinforcement Project, for 

which several applications were made by Scottish Power to Scottish Ministers in August 2020, 

and in respect of which construction is estimated to be completed by December 2026.6 There is, 

however, no explicit reference in the High Nunton application to the link, if any, between the 

Proposal, the Cable Route and the outcome of the Kendoon to Tongland project.  

 

13. The Applicant has not provided any substantive information about the grid connection, including 

the route to be taken, the nature of the supply arrangements, and any significant direct and indirect 

effects on the environment (some of which are likely to be similar in scale and nature to those 

relating to the solar farm). 

 

14. Instead, the application demonstrates the lack of any factual basis on which the Planning 

Authority could even begin to assess the environmental and other impacts of the Integrated 

Development as, in the Applicant’s own words: 

 

“At this stage the Cable Route is not fully designed or progressed to a point where a detailed 

assessment [can] occur. However, the following aspects are considered likely: 

 

 it will comprise buried or overhead linear infrastructure … 

 

 it will be laid in a trench … or on wooden poles approximately 9 - 16 m high… 

 

 it will have a permanent environmental impact in the form of disturbance of possible 

archaeological remains (depending on the route taken) 

 

 it will have a permanent visual impact depending on the route taken and the option  of 

burial or overhead construction 

 

 it will have temporary environmental impact in the form of possible traffic disruption 

during construction, and 

                                                           
5 PDA Statement, paragraph 1.5.6. 
6 The Electricity Act application that is relevant to the Tongland section of the proposal was submitted in 

August 2020 (reference ECU 0000 2128). 
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 it will have a temporary environmental impact in the form of possible disturbance to 

ecological sites (depending on the route taken).”7  

 

15. The grid-connection issues the Planning Authority need to consider to determine the likely 

significant negative effects of the Integrated Development on the Borgue Peninsula, include some 

that have been identified but not assessed by the Applicant such as 

 

1) the adverse impact on the landscape and visual amenity of the area, should the Cable Route 

result in the construction of a large-scale network of towers or pylons of up to 16 metres 

(about 52 feet) over a distance of 5 kilometres or more and passing through the Solway Coast 

Regional Scenic Area; 

 

2) the further permanent disruption of local habitats, and displacement of badgers, European 

protected species and other wildlife; 

 

3) the further disruption to the local transport networks, particularly the A755, and 

 

4) the further subjection of local people to noise and other disturbance because of the work that 

would be needed to complete the Integrated Development. 

 

Permitted development 

 

16. The Applicant has implied that the Cable Route would be constructed under the permitted 

development provisions in the Town and Country Planning (General Permitted Development) 

(Scotland) Order 1992 [“the GPD Order”]. 

 

17. The Applicant states that no permission for the work needed to complete the Integrated 

Development is required, but that outcome is not supported by any evidence contained in the 

application.  

 

18. This is a material omission, as it is possible that any statutory undertaker (such as Scottish Power) 

may not be able to rely on the general development provisions to complete the Cable Route from 

High Nunton, as it would have to pass through parts of the Regional Scenic Area. 

 

                                                           
7 EIA Report, paragraph 10.2 (The Cable Route). 
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19. In particular  

 

1) the proposal to complete the Cable Route by a statutory undertaker (within Class 40 of the 

GPD Order) may be subject to directions by ministers or the planning authority that restricted 

development, or  

 

2) the development may be subject to the provisions of the Electricity Act, or  

 

3) prior approval may be refused for relevant buildings,8 or (as would seem highly likely here)  

 

4) the Cable Route “would be likely to have significant effects on the environment by virtue 

inter alia of its nature, size or location.”9 

 

20. If any of these circumstances applied, the Company would be unable to state the way in which the 

Cable Route would be completed, and there is no alternative factual basis on which the Planning 

Authority can reasonably proceed to reach a reasoned conclusion on the significant effects of the 

development on the environment, and so be able to grant permission for the solar farm in 

isolation, without regard to the existence of the Integrated Development. 

 

Development risk  

 

21. The existence of the single Integrated Development brings its own challenges, as there is the risk 

to residents of the Borgue Peninsula and the surrounding area, as well as the wider tax-paying 

population, of creating a “grid and no farm” scenario, or a “farm and no grid” scenario, or 

something in between.  

 

22. The first risk would arise if the grid connection were constructed, but the Applicant was unable to 

complete the solar farm, whether for financial, operational, technical or other reasons.  

 

23. The second risk would arise if the solar farm was completed, but without a grid connection being 

installed, for whatever reason.  

 

24. The third risk would involve a hybrid situation where, for example, construction of the solar farm 

was only partially complete when the Applicant became unable to proceed, or where it was no 

                                                           
8  Article 7, The Town and Country Panning (General Permitted Development) (Scotland) Amendment (No 3) 

Order 1994. 
9 Article 3, The Town and Country Planning (GPD) (Scotland) Amendment Order 1997. 
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longer commercially viable to do so because of changes in, say, the renewable energy market or 

solar panel technology. 

 

25. The concern for local people is that if any of the three situations arose the Proposal would result 

in an abandoned work in progress, leaving a permanent and (for all practical purpose) irreversible 

blight on the landscape, with an associated risk to the natural environment.  

 

26. That such a risk can materialise in practice is evidenced on the Borgue Peninsula, albeit by a very 

much smaller renewable energy development, at the Cream of Galloway business, where a wind 

turbine was erected with the promise of energy and community benefits being delivered for many 

years, and yet the blades have not turned once in more than 10 years, leaving a blight that is 

visible today from many viewpoints across the whole peninsula. 

 

27. The Proposal does not disclose the nature of the financial burden the Applicant may be able to 

bear if the solar farm and/or the grid connection were not completed, while High Nunton Solar’s 

corporate history since it was incorporated in June 2020, and its statutory returns, provide no 

guidance. 

 

28. The concern is that should the Applicant fail to secure the completion of the Integrated 

Development (for whatever reason) the landscape and wildlife habitats may be destroyed, leaving 

the Proposal Site and grid-connection route from High Nunton in a potentially derelict and 

distressed state, but without any statutory or regulatory body being able to enforce compliance 

with any directions or orders to restore the land.  

 

29. This may not matter with a small proposal such as placing a few panels on the roof of a 

farmhouse or home, but this is a Major Development involving the erection of around 45,000 

panels across a sensitive landscape. 

 

30. Such matters of completion and restoration of the landscape may be capable of regulation through 

the imposition of conditions when the application is deteremined, but it is impossible to conclude 

that the Planning Authority would be able to reach a reasoned conclusion as to the nature and 

extent of such conditions in the absence of full particulars being provided in connection with the 

Integrated Development. 
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Conclusion 

 

31. The Proposal contains no description of the mitigation measures the Applicant would take to 

prevent significant adverse effects arising out of the Integrated Development, and the Planning 

Authority has no alternative factual basis on which to determine what mitigation measures (if any) 

were appropriate to include in the statutory decision notice.10 

 

32. On the basis of the evidence that is currently available, including the content of the EIA Report, 

the Planning Authority should therefore decline to determine the application on the grounds that  

 

 the Proposal forms part of a single project, and  

 

 the Applicant has failed to provide an adequate factual basis on which any reasonable person 

could determine the significant impacts of the single project.  

                                                           
10 Regulation 29(2)(f), EIA Regulations. 
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HIGH NUNTON SOLAR FARM 

Ref: 21/2490/FUL 

 

APPENDIX     H2 

 

 

HEALTH & WELLBEING 

 

1. Permission to construct a solar farm on the Borgue Peninsula should be refused on the grounds 

that the development would have an adverse effect on the health and wellbeing of people living 

and working in the area. 

 

2. The Proposal envisages the creation of short, medium and long-term impacts that are likely to 

adversely affect the wellbeing of local people, mainly because of  

 

 the permanent visual impact of an industrial-scale solar farm on the open farmland,  

 the medium-term effect of noise and other nuisances that will occur during the during the 9-

month construction phase, and  

 the long-term noise and nuisances that will arise during the 35 or so year operational phase.  

 

3. Similar matters that will adversely affect the health and wellbeing of local people would 

inevitably arise when the Integrated Development was being constructed and after it was 

completed.  

 

4. The overall negative impact of the Proposal on some local people has been exacerbated by a 

number of factors, including  

 

1) the actions of directors of High Nunton Solar prior to the submission of the application, and 

 

2) the cumulative impact the Proposal would have on many local people who have had to cope 

with the negative impacts of other developments in the area (even although they are of an 

entirely different nature, and on a much smaller scale, than the Proposal). 
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Glint & Glare  

 

5. As usual, the Planning Authority’s assessment of the Proposal’s effect on the community’s health 

and wellbeing needs to have regard to the comments in Appendix E (Evidence), which deals with 

the adequacy of the factual basis on which the authority is being asked to reach a reasoned 

conclusion on the significant effects of the development on the people of the Borgue Peninsula. 

 

6. In relation to human health and wellbeing, the limits in the evidential basis is illustrated by the 

technical report about glint and glare [“the G&G Report”],11 which may adversely affect 

residential and road-based receptors, and in respect of which the report explains that “there is little 

guidance or policy available in the UK at present in relation to the assessment of glint and glare 

from Proposed Development”. 

 

7. The G&G Report concludes that only one residential receptor (Lower Nunton) had a degree of 

incidence of glint and glare such that mitigation measures were required, and that all of the other 

receptors would have no impact on account of intervening vegetation, buildings and so on.  

 

8. That conclusion may be incorrect, as there appears to be limited qualitative analysis relating to 

some of the principal receptors, especially as the report explains that “Glint is most likely to 

impact … close to dusk and dawn, when the sun is at its lowest in the sky. Therefore, any effect 

would likely occur early in the day or late in the day, reflected to the west at dawn and east at 

dusk.”12 These are important times of the day for many people, as they are often travelling to or 

from work, or taking children to or from the Borgue School, or simply taking advantage of their 

garden while the sun goes down. 

 

9. The main limitation in the G&G Report probably results from the decision to restrict the study 

area to one kilometre of the application site.  

 

10. For the analysis of the residual impact of glint and glare on residential-based receptors this has the 

effect of removing many of the properties that were identified as visual receptors for the purpose 

of the Landscape and Visual Impact section of the EIA Report,13 including Borgue House, East 

Cottage, Borgue Hotel and some of the other elevated dwellings in the eastern part of the village.  

 

                                                           
11 PDA Statement, paragraph 5.4. 
12 G&G Report, paragraph 4.18. 
13 EIA Report, paragraph 6.8.21, Visual receptor groups 2 and 3. 
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11. As regards the assessment of the impact of the solar panels on road-based receptors the chosen 

study area excludes any receptors that are located between numbers 6 and 7 as shown in Figure 2 

of the G&G Report.14 

 

12. The G&G Report also excludes any consideration of the impact of glint and glare on other 

receptors, including walkers on the existing footpaths, and users of the proposed amenity area.  

 

13. It may be that the glint and glare assessment would arrive at the same conclusion as to the limited 

impact of the panels on receptors if the study area covered the footpaths and amenity area, and 

was extended to say two kilometres to assess the impact on local homes and roads, but for now it 

appears that the position has not been adequately assessed in the EIA Report. 

 

Cumulative effect 

 

14. Turning from the adequacy of the glint and glare report, it is clear that certain aspects of the 

Proposal may be of a relative minor nature or small scale and that, when considered in isolation, 

they would be most unlikely to result in any significant impact on human health and wellbeing.  

 

15. While that may be true, the cumulative effect of minor or moderate changes, including exposure 

to intermittent glint and glare, or fleeting views of a solar farm, can easily combine to have a more 

enduring and important impact on a person’s health and wellbeing, and so may be a material 

consideration in deciding whether to grant planning permission. 

 

16. That such a cumulation of minor issues can result in an overall adverse outcome is a relevant 

factor in the context of the Proposal, and reflects facts that are specific to the experience of people 

on the Borgue Peninsula. This is because the sight of a sea of 45,000 solar panels and a grid 

connection running to Tongland, together with the loss of the local landscape, would add further 

to negative changes that people have experienced in recent years. Some of those changes are 

described below for illustrative purposes. 

 

17. The changes that have adversely affected the health and wellbeing of people who live and work 

near the Proposal Site include problems created by poor neighbours, which public bodies are 

often unable to tackle (usually for perfectly good reason, such as the absence of a breach of the 

law relating to roads or public health and safety; and/or for the lack of adequate resources to 

investigate and take compliance action). 

                                                           
14 EIA Report, paragraph 6.8.21, Visual receptor group 8. 
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18. The Borgue Peninsula has seen several negative developments that have created the setting into 

which the solar farm proposal has arrived. The developments include at least five that are visible 

from less than 100 metres from Borgue Church and involve: 

 

1) the construction of a private dwelling at which several vehicles were parked, including a 

motorhome that has dominated the entrance to the graveyard for more than two years; 

 

2) the construction of a private dwelling from which a business has operated, and at which five 

or six vehicles, including vans and small lorries, have been continuously parked for a period 

of more than two years, obstructing the local road and interrupting the traffic flow; 

 

3) the conversion of a property that operated as a vehicle repair unit until 2021, which resulted in 

a derelict motorhome being placed at a prominent location for advertising purposes; 

 

4) the conversion of a dwelling by a property developer into a holiday rental and the 

construction of an external hot-tub facility in 2019-20, resulting in people being disturbed by 

noisy visitors, and 

 

5) the conversion of a dwelling by another developer into a holiday rental in 2021, resulting in 

the construction of parking places near the playground, and the creation of a derelict site. 

 

19. The wider area has witnessed changes that have compounded these adverse effects, involving 

developments that can be seen by walkers and by cyclists who use National Route 7, which passes 

through Borgue. These further changes include at least seven that are visible from viewpoints 

located less than one mile from Borgue Church: 

 

1) the construction of a centre for the treatment of drug addicts, which operated for several years 

before it closed and dispersed its residents into the wider community; 

 

2) the erection of a wind turbine at the Cream of Galloway industrial premises, which is visible 

from within the National and Regional Scenic Areas, but has not operated for many years; 

 

3) the construction of a wind turbine at another farm within the Regional Scenic Area;  
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4) the removal by a local farmer of landscape features to create a grass mono-culture, with the 

loss of waterbodies and other habitats, resulting in a dramatic decline in the local populations 

of hares and birds such as curlew, skylark and teal; 

 

5) the completion of an extension to the Brighouse to Beattock natural gas pipeline, which led to 

traffic flow being interrupted, fields being dug up, and other construction-related disruption 

that lasted for a period of more than one year;15 

 

6) the extension of a farm steading that has more than doubled in size since 2010, and has 

introduced an industrial scale of buildings into the Regional Scenic Area, and 

 

7) the alterations to the nature of, and access to, the Culraven Farm landscape that were referred 

to earlier in this submission. 

 

20. There are therefore multiple examples of the local environment being altered by developments 

which are all within walking distance of Borgue Church and the Proposal Site, and are visible 

from viewpoints that are used by local people.  

 

21. Most of these changes are of only minor or moderate concern when considered in isolation, but 

they combine to create a more significant negative impact on the wellbeing of local people.16 

 

22. The fear of many local people is that the Proposal will simply add to the cumulative negative 

impacts that have been mentioned earlier, and this would be one of the factors which would 

combine to justify the Planning Authority’s decision to refuse the application on the grounds of 

supporting the health and wellbeing of the people as well as the places of Dumfries and Galloway. 

 

Community impact 

 

23. The EIA Report refers to “benefits” being provided to the local community in connection with a 

proposed footpath and amenity area beside the solar farm, while the pre-application consultation 

report states that “as a result of the PAC” Robert Maitland had “initiated discussion with Borgue 

Community Council and the local parent teacher association for Borgue Primary school with 

                                                           
15 Planning permission relating to the temporary road crossings for a period of 2 years on the A755, B727 and 

C32 in connection with the pipeline works were granted in 2016 (16/P/2/0070, 0072 and 0071), while 

continuations were approved in 2018 because of project delays (18/0285, 0287 and 0286/FUL). 
16 Most of the changes to the local landscape were plainly visible from the two viewpoints in February 2022, 

apart from the buildings that are no longer used for drug addicts and vehicle repairs, and the pipeline works 

which have been completed. 
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regards to the project making a monetary contribution to the local community. These discussions 

are on-going [January 2022]”. 

 

24. As the nature and status of those discussion are not known, it is not possible to assess their likely 

impact on local people, although any impact is just as likely to be negative as positive, and any 

financial provisions may divide communities, for example because of opposition to the energy 

project to which the payments or provisions relate. 

 

Conclusion 

 

25. The Proposal includes no adequate measures to mitigate the cumulative effect of a further (and 

much larger) development that would be likely to impair the health and wellbeing of many local 

people. 

 

26. The cumulative impact of such a development is particularly important in a rural community 

where many locals feel vulnerable because (as here) the developer is often linked to the 

ownership of land and/or housing and/or an employer, and may be perceived to have the ability 

and the financial resources to enforce their will as landowner, landlord or employer. 

 

27. The risk here is that the Proposal is one where many local people feel unable to criticise any 

aspect of the development for fear of reprisals, in what some commentators would call “an 

unequal contest”. 
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HIGH NUNTON SOLAR FARM 

Ref: 21/2490/FUL 

 

APPENDIX     H3 

 

 

PRECEDENT 

 

1. The construction of a solar farm on the Borgue Peninsula and in the Solway Coast Regional 

Scenic Area would create a precedent that is likely to increase the incidence of significant 

negative effects on the environment, habitats and scenery of Dumfries and Galloway.  

 

2. The relevance of this issue in well understood and has, for example, led parliament to require 

developers to describe the secondary and cumulative, positive and negative effects of any 

development in completing their environmental impact assessment.17 

 

3. One of the main risks to the health of the environment is directly linked to the (often unforeseen) 

consequences that result from the cumulative effects of a development, as when its negligible 

impacts and apparently small changes to land use are deemed to be acceptable, and planning 

permission is granted.  

 

4. Such precedents involving small changes may then be cited in support of other proposals which, 

when considered together, are found to create much more substantial and harmful changes to the 

environment, as would be likely to happen if the Proposal were allowed to proceed at High 

Nunton. 

 

Incremental change 

 

5. The need to consider cumulative impact is recognised in the EIA Regulations which require the 

Applicant to describe 

 

1) the likely significant effects of a development resulting from “the cumulation of effects with 

other existing and/or approved projects, taking into account any existing environmental 

problems relating to areas of particular environmental importance likely to be affected”, and 

 

                                                           
17 Regulation 5, EIA Regulations. 
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2) the likely significant effects on factors such as human health, habitats and the landscape, to 

cover any cumulative positive and negative effects of a development.18 

 

6. Examples of harmful cumulative effects that can be produced when apparently minor changes 

were allowed because of “unchecked precedents” can be found in Dumfries and Galloway, and 

even on the Borgue Peninsula, where one landowner removed gorsey knolls and other habitats, 

and his action was followed by a second landowner, but still only involving a small percentage of 

the landscape type.  

 

7. A few neighbouring landowners then followed these precedents, and the combined impact of their 

actions is that the gorsey knoll landscapes have been replaced by a grass mono-culture. Evidence 

of this change can be seen by driving along several local roads, where the difference between the 

“before and after” mixed habitats that have given way to grass is unmistakable. 

 

8. The important cumulative effect that leads to “loss by precedent” is sometimes given limited 

weight by Consultation Bodies and others, until the adverse effect on habitats and species reaches 

a point where they realise that action must be taken before the losses cannot be sustained or 

reversed. Several examples of such losses by precedent can be found on the Borgue Peninsula. 

 

Unexpected precedents 

 

9. The precedents that may be cited by developers in support of their proposals can also come from 

unexpected sources, as evidenced by a recent application by Scottish Power Renewables to 

construct a solar farm near Montrose in Angus. 

 

10. In that instance the presence of poly-tunnels was a factor the planning authority took into account 

in deciding to grant the application, as the existence of the arrays of poly-tunnels was cited (quite 

properly) as demonstrating that banks of solar panels would have less of an impact at the specific 

location because of the existing presence of the other structures. 

 

11. The planning authority granted permission for this development in 2020, having considered the 

planning officer’s comments that: 

 

“At close range, from local roads, and from the environs of nearby dwellings the [solar farm] 

development will be visually unavoidable. At mid distance and from locations looking 

                                                           
18 Paragraph 5, schedule 4, EIA Regulations. 
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towards the site the panels are also likely to be obvious. However, the panels are likely to give 

rise to similar visual impacts as those associated with agricultural poly-tunnels which are not 

uncommon within the wider area”.19  

 

Conclusion 

 

12. The Angus case shows that developments that may be nothing like a later proposal, as with poly-

tunnels (for farming) and solar arrays (for electricity), may still influence a planning authority’s 

decision to grant permission, a decision which may have been different had there been no 

precedent (in that case the poly-tunnels). 

 

13. Developers will therefore examine the precedents that can support the case for significant 

alterations to an existing landscape or environment which would be unlikely to succeed in the 

absence of the precedent. The Planning Authority therefore needs to be alive to the risks 

associated with creating a precedent by approving a Major Development at High Nunton. 

 

14. The risk of “loss by precedent” is one that is keenly felt by many people in Dumfries and 

Galloway who fear that developers would be able to construct solar farms and similar alien 

structures, were the Planning Authority willing to accept a proposal based on the mitigation 

options that were suggested for High Nunton and succeeded in Angus. 

 

15. The Planning Authority should refuse the Proposal for the reasons that have already been given in 

Appendix B to H2, while the Council may find an additional justification for doing so to avoid 

creating a precedent that may be cited in support of future developments, which would ultimately 

harm the landscape and the environment and defy many relevant Development Plan policies. 

 

 

 

 

 

                                                           
19 Angus Council report, East Ballochy Solar PV Scheme (reference 20/00019/FULM), paragraph 8.14 
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HIGH NUNTON SOLAR FARM 

Ref: 21/2490/FUL 

 

APPENDIX  H4 

 

 

RISK 

 

1. The application to construct a solar farm on the Borgue Peninsula should be considered in the 

light of the fact that there is no evidence before the Planning Authority to show that High Nunton 

Solar Limited has the capacity to enter into any of the agreements or undertakings that would be 

needed to secure outcomes such as 

 

1) the construction of the solar farm; 

 

2) the completion of the Integrated Development; 

 

3) the integrity of the environment and the wellbeing of habitats on the Proposal Site; 

 

4) the implementation of the mitigation measures that are designed to reduce the significant 

adverse effects of the Proposal over a period of 35 or so years, and  

 

5) the decommissioning of the solar farm.  

 

2. The risks associated with the status of High Nunton Solar may be a material consideration, 

because of the complex nature and large scale of the Integrated Development, given that any 

failure to complete the single project, or any material changes to the solar farm during its 

construction and operational phases could harm local people and places. 

 

3. The status of the Applicant would also be relevant if the Planning Authority decided to grant 

permission that was subject to conditions made in accordance with section 37(1)(b) of the Town 

and Country Planning (Scotland) Act 1997, or the Applicant was minded to enter into a planning 

obligation, or an agreement with a community body under sections 75 and 75D of the Act. 

 

4. In particular, the risks associated with the Applicant’s status would be relevant in determining 

whether High Nunton Solar would be able to provide satisfactory financial guarantees over the 
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life of the development, including any decommissioning provision that would be necessary to 

fund the removal of the solar farm and the restoration of the land in say 2060. 

 

5. Similar concerns may arise with the successors (if any) to High Nunton Solar’s intangible rights 

in connection with any grant of permission to construct a solar farm on the Proposal Site.  

 

Adverse events 

 

6. It is only possible to draw inferences from information that is in the public domain as to the risks 

associated with the Company’s financial viability, because the Applicant declined to provide 

details about financial matters as part of the pre-application consultation process. 

 

7. It is likely that a project of this scale will be controlled and funded by other parties by way of side 

agreements, letters of understanding, or similar customary financial arrangements that have 

already been put in place, and that the Applicant’s role would be limited to procuring planning 

permission that attaches to the land at High Nunton. 

 

8. The risks that may constitute material considerations in terms of harming local people and places, 

include the possibility that:  

 

1) the development is abandoned in an unfinished state, for example at the point when the 

ground has already been cleared and the 45,000 panels erected; 

 

2) the Proposal Site is left without an adequate financial provision to manage the access routes, 

path network and amenity area, and to maintain the mitigation screening for 35 years or more; 

 

3) the Integrated Development is not completed, leading to the High Nunton site being 

abandoned for want of the grid connection, and 

 

4) the relevant authorities are unable to counter any regulatory failures on the part of the 

Applicant, or the persons responsible for the grid connection, in matters such as 

decommissioning the infrastructure and restoring the landscape. 

 

High Nunton Solar Limited 

 

9. The comments that follow are constrained by access to data that is publicly available, but those 

sources indicate that the Applicant has no current financial capacity to service the completion of 
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the Proposal and/or the Integrated Development on its own, and so would be unable to address 

risks of the kind that were mentioned earlier, including the decommissioning works. 

 

10. High Nunton Solar is a private limited company that was incorporated on 18 June 2020. Its 

directors consist of Robert Maitland, a farmer resident in Scotland, and his three sons: 

 

1) Daniel Robert Maitland, a teacher resident in England 

2) Samuel George Maitland, a real estate developer resident in England 

3) Timothy Evan Maitland, a company director resident in England 

 

11. The company’s share capital was only £100, with one quarter being held by each of the four 

directions. No accounts have yet been submitted for High Nunton Solar. 

 

Robert Maitland 

 

12. Robert Maitland of Culraven Farm, and also of Ingleston Farm, Twynholm, DG6 4SE,20 is the 

only director of High Nunton Solar who appears to have any active connection with farming, 

although the application refers to the involvement of a farming family. 

 

13. He is also a director of Culraven Limited of Ingleston Farm, Twynholm (company number 

SC462341), which was under the control of the same persons as High Nunton Solar. This 

company’s principal activities are described as farming. No audited financial statements are 

available. 

 

14. Robert Maitland has no known involvement with any other biodiversity or renewable energy 

development, apart from his connection with his wife’s applications for projects on the Proposal 

Site that are dealt with in Appendix C (Planning history). 

 

15. The relationship between Robert Maitland’s interests in the land at Ingleston Farm and at 

Culraven Farm is not known, including the extent (if any) to which the Cable Route would pass 

through the Ingleston property. Nor are details available as to his business relationship (if any) 

with the owner of the land referred to in the solar farm application, who is believed to be William 

Callander of Crofthead Farm, DG2 8QW. 

 

                                                           
20 See, for example, the notice of 4 May 2020 in the Land Ownership Certificate submitted to the planning 

authority in connection with land at Ingleston in connection with an application by an Electronic 

Communications Code Operator (reference 20/0644/TELD). 
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Daniel Maitland 

 

16. Daniel Maitland is described as a teacher, and after obtaining a degree at Oxford he held 

appointments at a number of preparatory schools.  

 

17. He has no known active appointments with any corporate entities apart from High Nunton Solar 

and Culraven, and has no known connections with farming, the renewable energy sector, or with 

environmental protection or biodiversity. 

 

Samuel Maitland 

 

18. Samuel Maitland developed a career in finance and real estate, and holds directorships in several 

London-based companies, and an involvement in Square One Property Partners, a Cypriot limited 

liability partnership based in Limassol, which is engaged in real estate projects in Cyprus and the 

United Kingdom.  

 

19. His other current United Kingdom appointments listed with Companies House in February 2022 

included Mavin Street Development JV1 Limited and Mavin Street Developments Limited which 

were incorporated in 2020, and Jackson Capital Advisors UK LLP and Jackson 3 Acquisitions 

Limited which were incorporated in 2021.  

 

20. None of these companies appears to have traded as yet, and no audited financial statements are 

available. 

 

21. Samuel Maitland has no known connections with farming, the renewable energy sector (apart 

from High Nunton Solar), or with environmental protection or biodiversity. 

 

Timothy Maitland 

 

22. Timothy Maitland obtained a history degree at Durham and later worked as a chef with Heston 

Blumenthal. He now controls the Tasty Ski Company Limited, which is registered at Ingleston 

Farm, Twynholm, DG6 4SE (company number SC418078). 

 

23. The Tasty Ski Company was incorporated in February 2012, and promotes luxury chalet facilities 

in the French Alps. 

 



21 
 

24. Timothy Maitland was also appointed a director of Mavin Street Developments JV1 in July 2020, 

and was formerly a director of Maitland France Limited (SC658892) which was incorporated in 

April 2020 and dissolved in July 2021. 

 

25. Timothy Maitland has no known connections with farming, the renewable energy sector (apart 

from High Nunton Solar), or any entities engaged in biodiversity and environmental matters. 

 

Comment 

 

26. The Planning Authority may be able to impose conditions, or obtain financial and other 

guarantees, that would reduce the impact of any harm that was caused by the Applicant’s default.  

 

27. However, the evidence that is publicly available suggests that High Nunton Solar would be unable 

to secure guarantees on an arm’s length basis, especially as any external lender would presumably 

have no information as to the security of the revenue stream, given the absence of particulars 

about the Integrated Development that is needed to demonstrate that the solar farm is 

commercially viable.  

 

28. It is not known whether the risks to the Borgue Peninsula could be mitigated by the use of an 

equivalent of the decommissioning cost provision deeds that have been entered into by some 

operators within the oil and gas sector. 

 

29. The risks associated with the status of High Nunton Solar Limited may therefore be a material 

consideration that would justify the refusal of planning permission on the basis of the limited 

information that is provided in the current Proposal to allow the Planning Authority to assess the 

likely significant long-term effects of the development. 

 

 

 


