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HIGH NUNTON SOLAR FARM 

Ref: 21/2490/FUL 

 

APPENDIX     C 

 

 

PLANNING HISTORY 

 

1. The grant of planning permission to construct a solar farm on the Borgue Peninsula should be 

refused for the reasons given in decisions that were made by the Planning Authority and Scottish 

Ministers in connection with applications for renewable energy developments on the same site 

that were previously submitted by the Maitland family.  

 

2. The evidence that follows may be contrasted with the Company’s explicit and misleading 

statement in the present application that  

 

“There is no relevant planning history on the site.”1 

 

3. The Proposal Site was in fact the subject of decisions relating to applications made under the 

provisions of the Town and Country Planning Act (Scotland) Act 1997, in which the relevant 

decision-maker refused planning permission for a number of renewable energy projects. 

 

4. Those decisions were made by the Planning Authority and by a reporter appointed by Scottish 

Ministers who concluded that there was 

 

“no combination of material considerations of sufficient weight to offset the harmful impact 

of the proposed development on the visual amenity and character and the “Drumlin Pastures” 

landscape and the landscape character and scenic interest of the Solway Coast Regional 

Scenic Area in breach of the development plan”;2  

 

5. Their decisions were taken in a policy setting that included the need to consider greenhouse gas 

emissions and climate change duties, but the Planning Authority and the Reporter did not think 

those factors carried sufficient weight to offset the significant adverse impact of the Maitland 

family’s proposals. 

 

                                                           
1 PDA Statement, paragraph 1.4.5. 
2 Planning Appeal reference PPA-170-2057. Appeal Decision Notice, 21 May 2013, paragraph 18. 
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Earlier applications 

 

6. The first application relating to the Proposal Site was to erect two turbines at High Nunton, and 

was submitted by Pamela Ann Drummond or Maitland, the mother of three of the controlling 

parties of High Nunton Solar Limited.3  

 

7. Mrs Maitland’s application was refused by the Council’s planning applications committee on 28 

August 2011 on the grounds that the proposal was contrary to policies and  

 

“would have a detrimental impact on landscape character and would also have an adverse 

impact on the landscape character and scenic interest of the Solway Coast Regional Scenic 

Area.”  

 

8. A screening report for a revised proposal was issued by the Planning Authority on 15 February 

2011,4 and indicated that homes, gardens, tourism and businesses may be affected, and that the 

site fell “within 400 metres from a Regional Scenic Area, and within an area known to hold … a 

European Protected Species which are protected wherever they are found.”5 (Note: the current 

Proposal falls within the designated scenic area). 

 

9. A further application was made in 2012,6 and was described as a revised submission that 

addressed concerns about matters such as the location of structures “away from the vicinity of the 

seasonal pools which form in the landscape (which may have wildlife concerns, etc).”7  

 

10. The Planning Authority officer recommended the refusal of this application as the development:8 

 

1) would have significant adverse environmental effects in terms of landscape and visual 

amenity, which were not outweighed by other material considerations, and  

 

2) conflicted with the adopted development plan policy and guidance.9 

 

                                                           
3 Planning Authority reference 10/P/2/0490. 
4 Planning Authority reference 11/E/2/0008. 
5 Planning Authority reference 12/E/2/009. Scoping Opinion, paragraph 2 
6 Planning Authority reference 12/P/2/0028. 
7 1 Stop Renewables Ltd letter to Planning Authority, 23 January 2012. 
8 The National Grid Reference for the 2012 application was NX 645 500 (north-west of High Nunton Cottage). 
9 Planning Applications Committee Report, 3 December 2012, paragraph 4.11. 
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11. Third-party objections were also lodged against this proposal, and the matter was considered by 

the Council’s planning applications committee in December 2012, when permission was refused, 

as it was decided that the development 

 

“would result in significant adverse environmental effects on the visual amenity and 

landscape character of the Drumlin Landscape Character Type and the Solway Coast Reginal 

Scenic areas where the scale of the proposed turbine would overwhelm the scale of, and 

detract from, the character of this landscape.”10 

 

Scottish Ministers 

 

12. The Planning Authority’s decision was appealed by Mrs Maitland,11 and referred to a Reporter 

appointed by Scottish Ministers, who visited the Proposal Site in April 2013.  

 

13. In the decision notice, in which he rejected planning permission, the Reporter explained: 

 

“The views from the coastal path confirmed the scenic quality and obvious tourism and 

recreational value of this particular coastal area to which attention is drawn in the written 

representations.  

 

… The consequent visual intrusion [at High Nunton] would cause serious harm to the 

landscape character and scenic interest of Kirkcudbright Bay within the designated Solway 

Coast Regional Scenic Area.” 

 

14. As was noted earlier, in terms of balancing other considerations such as the benefits of renewable 

energy, the Reporter wrote: 

 

“I have taken into particular account the potential contribution of the development to the 

supply of renewable energy, the support in national and regional planning policies for 

renewable energy development and the potential environmental and sustainable economic 

benefits of the proposal.  

 

However, I judge that there is no combination of material considerations of sufficient weight 

to offset the harmful impact of the proposed development….” 12 

                                                           
10 Head of Planning & Building Standards Services letter to Mrs Maitland, 3 December 2012. 
11 Notice of appeal from H&H Land and Property Ltd of Carlisle, 28 February 2013. 
12 Reporter’s Appeal Decision Notice, 21 May 2013, paragraph 11. 
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Scoping Opinion 

 

15. The enduring relevance of the high quality of the landscape and visual issues that were material 

considerations in the context of the earlier decisions, was confirmed by the content of  

 

1) the pre-application enquiry report that was issued by the Planning Authority following 

preliminary discussions with Robert Maitland and the Wood Group in 2018,13 and  

 

2) the scoping opinion the Planning Authority issued in September 2019 [“the Scoping 

Opinion”] in connection with the High Nunton development.  

 

16. As regards visual issues the scoping report that was submitted by the Wood Group in 2019 [“the 

Scoping Report”] 14 acknowledged the existence of planning-related concerns in connection with 

 

1) the generally open and visually exposed nature of the coastal peninsula landscapes to the 

south, and some areas of the northern drumlin landscape; 

 

2) the proximity to a high number of sensitive visual receptors (recreational and residential) that 

were within, bounding, or at close proximity to the site; 

 

3) the scenic quality and unfolding views from the network of main and quieter roads, tracks and 

footpaths enjoyed by drivers, cyclists and walkers, and 

 

4) some notable “reveals” along those routes and viewpoints, particularly from the coast. 

 

17. For the purpose of the Scoping Opinion, the Council’s landscape architect began by explaining 

that the Proposal Site 

 

“would pose a number of challenges in terms of development due to sensitivities with respect 

to landscape character, the landscape value of the site and wider area, and views and visual 

amenity for a high number of sensitive visual receptors”.15 

 

                                                           
13 Planning Authority reference 18/0854/MCE. 
14 Wood Group UK Limited, Culraven Solar PV Plant Scoping Report, 15 July 2019. 
15 Scoping Opinion, 25 September 2019, paragraph 15.2 
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18. In relation to the landscape character, the Scoping Opinion identified three “particular concerns” 

with regard to successfully siting “a large footprint solar photovoltaic installation and associated 

security/boundary fencing” at the Proposal Site. Those concerns were 

 

1) the rocky and irregular nature of the gorsey knolls and land surface typical of the peninsula, 

and also extending locally into the drumlin landscape; 

 

2) the small to medium scale of both the Borgue Peninsula and the drumlin landscapes, and 

 

3) the rural and relatively unspoilt character of the Borgue Peninsula, of which the proposed 6 to 

7 kilometre square site made a positive contribution to a large proportion of it, and to one of 

the popular local areas. 

 

19. As to landscape value, the Planning Authority highlighted additional concerns with respect to 

 

1) the scenic and designated quality of the landscape; 

2) the value of the landscape in terms of visual amenity and recreation; 

3) the numerous publicly accessible and good viewpoints; 

4) the opportunities for visitors to stay in and enjoy the landscape, and 

5) the special qualities of the Solway Coast Regional Scenic Area. 

 

20. On the question of setting, the Scoping Opinion noted further concerns with respect to 

 

1) the setting of Borgue Church in the wider landscape, and 

 

2) the setting and approach to Brighouse Bay, which is appreciated from the minor road, the bay 

itself, and core path routes over and around the Mull of Ross. 

 

21. As far as mitigation was concerned, the Planning Authority explained:  

 

“there may be few effective and appropriate options to mitigate the adverse and potentially 

significant effects of the solar farm. For example, tree and scrub edge screens would be 

ineffective where slopes are convex and/or exposed in the wider landscape, and generally 

inappropriate in these characteristically open areas of landscape.”16 

 

                                                           
16 Scoping Opinion, paragraph 15.2. 
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Comment 

 

22. The current application incorrectly states that there is no relevant planning history on the Proposal 

Site, and fails to mention the earlier (and relevant) decisions that were given by the Planning 

Authority and the Scottish Ministers in any of the application documents. 

 

23. This would appear to provide prima facie evidence that the Applicant knowingly or recklessly 

made a statement which is false or misleading in a material particular, or withheld material 

information with intent to deceive for the purpose of procuring planning permission for the solar 

farm,17 as more than one application for planning permission for a renewable energy development 

on the Proposal Site was made and refused by the Planning Authority officers, the Council’s 

planning applications committees, and a reporter appointed by Scottish Ministers. 

 

24. The Council’s officers and committee and the Reporter all exercised their professional judgment 

and applied their specialist knowledge of planning law and guidance to the facts, and concluded 

that any development on the Proposal Site would have a major adverse effect on  

 

1) the visual amenity and character of the drumlin pasture and gorsey knoll landscapes, which 

Scottish Natural Heritage deemed to be essential to the quality of the area, and 

 

2) the landscape character and scenic interest of the Regional Scenic Area. 

 

25. The Proposal, and the Integrated Development of which it is part, is many times larger in its 

physical extent, and more complex in its nature, than the Maitland family’s earlier proposals, and 

so gives rise to potentially more significant adverse effects on the environment than the 

applications that were refused permission in 2011, 2012 and 2013.  

 

26. The current proposal, even with the inappropriate mitigation measures the Applicant has 

identified, would cause far more harm to the visual amenity and character of the landscape types, 

the broader Regional Scenic Area and Solway Firth Special Protection Area.  

 

27. It would therefore be significantly contrary to national and local development policies, for the 

reasons given in Appendix G (Development plan policies). 

 

 

                                                           
17 Regulations 54(1) and 55, EIA Regulations. 
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Section 39 considerations 

 

28. As was noted earlier, this approach to dealing with the present application would not represent the 

exercise of the Planning Authority’s powers under section 39(1) of the Town and Country 

Planning (Scotland) Act 1997, which deals with similar applications that are disposed of within 

two years prior to the receipt of a current application.  

 

Conclusion 

 

29. The decision of the Planning Authority to refuse permission for the Proposal based on relevant 

precedents would be a proportionate response to the facts of the case, as well as being consistent 

with the national and local planning policies and guidance that apply in 2022. 

 

30. In terms of the weight the Planning Authority should give to relevant matters, it is important to 

note the fundamental change in the force of the renewable energy argument since Mrs Maitland’s 

appeal was refused by the Reporter, and that no weight now needs to be given to achieving many 

of the national electricity targets, as they have already been met. 

 

31. The Scottish Government’s statistics show, for example, that gross electricity consumption from 

renewables increased rapidly after the Reporter’s decision was issued, which means that in any 

balancing of the “energy v. environment” considerations in 2022, the Proposal Site will no longer 

make any contribution to reaching the nation’s 100% consumption target, as that will have been 

achieved long before High Nunton started to operate. (The Reporter wrote in 2013 when the 

figure for gross electricity from renewables was around 45%).18 

 

32. The Applicant’s case based on securing national energy targets was further weakened on 17 

January 2022 when Crown Estate Scotland announced a series of offshore wind leasing round 

agreements that would provide more than 800 times the output of High Nunton. 

 

33. The decision to refuse permission for the solar farm would therefore  

 

1) do nothing to prevent the nation’s electricity targets from being achieved, and  

 

                                                           
18 Scottish Government, Scottish Energy Statistics Hub, Share of renewable electricity: gross final consumption: 

Scotland, 2000 – 2020. 
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2) preserve the strongly rural character of the Borgue Peninsula, and ensure that those who travel 

along the quiet local tracks and footpaths would find that the unspoilt landscape was not 

blighted by 45,000 panels, battery storage containers, inappropriate “mitigation planting”, and 

pylons stretching for miles towards Tongland.19 

                                                           
19 The Integrated Development’s grid connection runs to the Scottish Power substation at Tongland. 


