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Submission to:  DUMFRIES & GALLOWAY COUNCIL  

Development:  HIGH NUNTON SOLAR FARM 

Reference:  21/2490/FUL 

 

 

 

  

 

Introduction 

 

1. I refer to the notice that was published in the Galloway News of 3 February 2022 in connection 

with the application that has been submitted by High Nunton Solar Limited, and would ask the 

planning authority 

 

 to refuse permission to construct a solar farm on the Borgue Peninsula, on land in the Solway 

Coast Regional Scenic Area and less than 2 miles from the burgh of Kirkcudbright, or 

 

 to decline to determine the application. 

 

2. This submission begins by setting out the reasons for asking the planning authority:  

 

1) to refuse planning permission under section 37(1)(b) of the Town and Country Planning 

(Scotland) Act 1997 [“the Act”], or 

 

2) to decline to determine the application under section 39(1A) of that Act.  

 

3. It also deals with matters relating to the notice of 4 February 2022 that was published in the 

Edinburgh Gazette about the associated environmental impact assessment report [“EIA Report”] 

and includes representations about the likely effects of the solar farm [“the Proposal”]. 

 

4. It is therefore a document that contains environmental information which Dumfries and Galloway 

Council [“the Council” or “the Planning Authority”] must take into account by virtue of 

provisions in the Town and Country Planning (Environmental Impact Assessment) (Scotland) 

Regulations 2017 [“the EIA Regulations”] in assessing the impact of the Proposal. 
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Planning Application 

 

5. The application has been submitted by High Nunton Solar Limited [“the Applicant” or “the 

Company”], a private limited company that was incorporated on 18 June 2020.1 

 

6. The Company is controlled by Robert Maitland, whose family has owned land on the Borgue 

Peninsula for many years, together with his sons Daniel Maitland, Samuel Maitland and Timothy 

Maitland, who are engaged in education, real estate development in London and Cyprus, and the 

promotion of luxury chalets in the French Alps. 

 

7. The Applicant has sought planning permission to construct a solar farm with around 45,000 

panels, together with a battery storage facility and related infrastructure, on land that is located to 

the east of the village of Borgue and lies partly within the Regional Scenic Area, as well as being 

adjacent to the Fleet Valley National Scenic Area, and the Solway Firth Special Protection Area 

[“the Proposal Site”].2 

 

Location 

 

8. For the purpose of this document, five maps that accompanied High Nunton Solar’s application 

can be used to illustrate the extent of the Proposal Site and key features relating to the location 

and impact of the development. The maps are designated as follows in this submission: 

 

Map Content High Nunton Solar reference 

HNS1 Landscape context EIA Report, Appendix 4.1, Part 1, Figure 6.1 

HNS2 Zone of theoretical visibility EIA Report, Appendix 4.1, Part 1, Figure 6.3 

HNS3 Aerial view of Proposal Site EIA Report, Appendix 4.1, Part 1, Figure 6.6 

HNS4 Site plan – as existing HNSF – PGL – 3029 

HNS5 Proposed site plan HNSF – PGL – 3030 

    

9. The large physical extent of the site and its close proximity to Kirkcudbright and the National and 

Regional Scenic Areas is illustrated by Map HNS1, which shows the Proposal Site outlined in 

blue, and the scenic route that loops around that site.  

                                                           
1 Company number SC664607. 
2 The Applicant’s documents refer to developments at Culraven or Culraven Farm, and at High Nunton or High 

Nunton Farm, while the built structures on the Proposal Site consist of a cottage at High Nunton at the northern 

end and a farmstead at Culraven at the southern end. The names Culraven and High Nunton appear to be largely 

interchangeable for this purpose.  
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10. The likely visual impact of the solar farm on the whole of the Borgue Peninsula is shown by 

HNS2, while the effect of the Proposal on the landscape before and after the completion of 

construction is demonstrated by HNS4 and HNS5. 

 

Professional assessment 

 

11. The issues of the location, scale and significant effects of the Proposal are all dealt with in due 

course, but it is worth beginning by considering the professional assessment of the Borgue area 

that was made by Scottish Natural Heritage and the Council’s landscape architect as part of the 

preliminary discussions the Planning Authority held with Robert Maitland and his then adviser, 

the Wood Group, in 2018. 

 

Scottish Natural Heritage 

 

12. The high quality of the area was recognised by Scottish Natural Heritage [“SNH”], who wrote 

that the proposed solar farm was “at the upper end of the scale in terms of size” and was “located 

within a landscape likely to be sensitive to a development of this type due to its medium to small 

scale, the intricate pattern of knolls and drumlins present on site and the strongly rural character 

that is exhibited”.3 

 

13. SNH stated “We consider the landscape to be sensitive as it [is] located to the east of the Fleet 

Valley NSA and largely within the Solway Coast Regional Scenic Area. The majority of the 

proposal is located within the Drumlin Pastures … with the remainder within the Peninsula and 

Gorsey Knollys landscape character type (LCT).” 

 

14. Scottish Natural Heritage concluded that  

 

“We consider that the Drumlin and Peninsula with Gorsey knolls LCT’s would be particularly 

sensitive to the direct effects of this type of development, either through masking of these 

distinctive knoll and drumlin landforms, or if any direct removal were to occur. We consider 

both of these landscapes exhibit a high degree of integrity and pattern, which is essential to 

the quality of these landscapes.” 

 

 

                                                           
3 Dumfries & Galloway Council, Pre-application Enquiry Report, 2018 (Reference 18/0854/MCE). 
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Landscape Architect 

 

15. In the same context, the Council’s landscape architect highlighted “the rural and relatively 

unspoilt character of the Borgue Peninsula, of which this 6-7km sq site [at High Nunton] makes a 

positive contribution to a large proportion of it.” 

 

16. The Architect stressed the inherent value of the area, and noticed in particular “the scenic and 

designated quality of the landscape, its value in terms of visual amenity and recreation; the 

numerous publicly accessible and good viewpoints along quiet roads and core paths and around 

the coast [and] opportunities for visitors to stay in and enjoy the landscape”. 

 

17. Attention was drawn to “the setting of Borgue Church in the wider landscape”, and “the generally 

open and visually exposed nature of the coastal peninsula landscapes”, as well as “the scenic 

quality and unfolding views from the network of main and quieter roads, tracks and footpaths 

enjoyed by scenic drivers, cyclists [and] walkers”. 

 

18. The Council’s officer believed that there may be “few effective and appropriate options to 

mitigate the adverse and potentially significant effects of the solar farm. For example, tree and 

scrub edge screens would be ineffective where [as here] slopes are convex and/or exposed in the 

wider landscape, and generally inappropriate in these characteristically open areas of landscape.” 

 

19. The material concerns that were highlighted by Scottish Natural Heritage and the Council’s 

landscape architect in 2018 have not been addressed by the Applicant, who has instead continued 

to favour a development that would  

 

 destroy the strongly rural character of the area; 

 

 mask the distinctive drumlin and gorsey knolls that are essential to the quality of the 

landscapes, and  

 

 use trees and scrub to screen the solar farm, even although they are not appropriate to this 

characteristically open area. 
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Planning Authority 

 

20. The Proposal gives rise to at least six actions the Planning Authority may reasonably take in 

dealing with the application to develop this land.  

 

21. They include the option to refuse planning permission or, where appropriate, to decline to 

determine the application, on account of 

 

1) the reasons that led to the decisions that were taken by the Council’s planning applications 

committee, and a reporter appointed by Scottish Ministers in 2011-13 in connection with the 

Maitland family’s earlier renewable energy proposals for High Nunton; 

 

2) the Applicant’s failure to comply with its statutory obligations in connection with the pre-

application consultation process; 

 

3) the Applicant’s failure to furnish a complete, correct and adequate factual basis on which the 

Authority may proceed in reaching a reasoned conclusion on the significant effects of the 

development on the environment and the people of the Borgue Peninsula;  

 

4) the Applicant’s failure to comply with its statutory obligations in connection with considering 

alternative proposals; 

 

5) the adverse residual environmental and other impacts that are significantly contrary to many 

of the Development Plan policies that are material to the application, and/or 

 

6) the fact that the Proposal is part of a single project, in respect of which no application has 

been submitted, and no relevant particulars have been provided on which the Planning 

Authority may reach a reasoned conclusion as to how to proceed.  

 

Grant of conditions 

 

22. For reasons that will be clear from this submission, the Proposal does not give rise to 

circumstances in which it would be appropriate for the Planning Authority to proceed under 

section 37(1)(b) of the Act, and to grant permission that was subject to such conditions as the 

authority may think fit to impose.  
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23. This is because no conditions could be applied that would adequately address those features of the 

Proposal that give rise to the significant adverse effects that have been identified. 

 

Reasons for decision 

 

24. The reasons for refusing planning permission, and/or for declining to determine the application, 

are set out in a series of appendices, which deal with the planning and other matters in the broad 

sequence shown in the Index. 

 

Conclusion 

 

25. I would ask the Planning Authority to find that, based on the evidence, the planning balance falls 

firmly against the Proposal for the reasons given in the appendices, and to adopt one of the 

options referred to earlier, and so 

 

 refuse to grant planning permission for the reasons given in recent appeals relating to 

developments on the same land, or because of non-compliance with Development Plan 

policies, or for want of adequate evidence about the Proposal and the Integrated 

Development; or  

 

 decline to determine the application because of the Applicant’s failure to consult properly. 

 

 

 

 

 

 

Russell Malloch 

16 February 2022 
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